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INTRODUCTION AND OVERVIEW

The Georgia Commission on Family Violence (GCFV) was created by the Georgia General Assembly in 1992 to
create a comprehensive state plan for ending family violence in Georgia. The mission of GCFV is to provide
leadership to end family violence by promoting safety, ensuring accountability, and improving justice for
generations to come. GCFV is led by 37 appointed Commissioners and a staff of eight and is administratively
attached to the Georgia Department of Community Supervision. Some of GCFV'’s better known projects are the
state’s Annual Family Violence Conference, certification and monitoring of Family Violence Intervention
Programs (FVIPs), the Family Violence Fatality Review Project, Support for Survivors of Murder-Suicide Project
and statewide support of family violence task forces.

In order to meet its legislative charge related to the study and evaluation of needs, priorities, programs, policies,
and the accessibility of services relating to family violence in Georgia, GCFV also monitors family violence
incidence trends and the statutory environment of family violence. That focus has led to numerous initiatives to
assess and address the problem of domestic abusers’ access to firearms in Georgia involving both the U.S.
Attorney’s Office for the Northern District of Georgia (USAO-NDGA) and GCFV. During 2022, the partnership
prompted an opportunity for research under the Project Safe Neighborhoods initiative of the USAO-NDGA, with
the purpose of determining how abusers’ access to firearms affects the safety of family violence victims, family
violence responders, and Georgia communities at large.

During the summer of 2022, a project team was assembled to implement the project, and research and planning
began, culminating in six regional discussions on abuser access to firearms which took place in August 2022. This
report summarizes the descriptions, opinions and suggestions of a range of professionals engaged in domestic
violence response who participated in the regional discussions - from law enforcement, prosecutors, community
supervision, and other abuser accountability professionals, to the staff and judges of the courts, and victim
advocates. Participant opinions should be considered widely applicable statewide, as the communities they
represent contain a cross-section of rural, suburban, and urban communities of varied socioeconomic, political
and cultural backgrounds.

Overview of the Problem

When a known abuser gains access to firearms, the risk of further harm or even death escalates tremendously —
but not only for the victim of domestic violence." It also rises exponentially for first responders like law
enforcement, community supervision professionals, and for other emergency responders. As we have seen
repeatedly in recent events, firearms-related domestic violence incidents can threaten the community’s safety
(including the life of the abuser).

Lethality in Domestic Violence Situations: Research has well-documented that the presence of a firearm in a
domestic violence situation is an important indicator of increased lethal risk, along with stress factors such as
suicide threats, depression, substance abuse, financial insecurity, stalking behaviors and threats against children
or pets.? According to the Department of Justice’s Bureau of Justice Statistics there is a 500% increase in the risk
of homicide when an abusive intimate partner has access to a firearm?3, and Georgia research by Saltzman et al.
shows domestic violence incidents that involve a firearm are 12 times more likely to result in death than those
involving no firearm.* Research by GCFV’s Family Violence Fatality Review Project (2022) has concluded that
when firearms are involved in domestic violence cases, lethal risk is high and getting worse over time, presenting
a significant issue statewide:

e During 2021, Georgia law enforcement reported 1,096 domestic violence incidents which involved firearms.
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e Firearms-involved incidents represented only 2.57% of all reported incidents, but a disproportionate 86% of

domestic violence-related deaths in 2021 were by firearm.
e Between 2018-2021, an average of 2% of all domestic violence incidents involved firearms with some areas

reporting rates at more than 10 times the state average.
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e Georgialost 1,161 individuals to fatal domestic violence incidents that involved firearms between 2012 and

2021.
e Firearms were the cause of death in 76.6% of fatal domestic violence incidents in Georgia during that

10-year period.
® Between 2012-2021, there was a 59% increase in domestic violence fatalities but an 85% increase in
fatalities with a firearm as the cause of death, meaning that the presence of a firearm during an incident

was disproportionately impactful on the rate of fatalities.
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Inconsistencies in Georgia Law: The ongoing evaluation of domestic violence fatalities within Georgia has
attributed at least some of the danger in these cases to inconsistencies in Georgia’s state laws pertaining to
firearms. The Official Code of Georgia (0.C.G.A.) differs from other state codes and with the federal law on the
subject of abuser access to firearms. In fact, Georgia is one of only 10 states that has not reconciled its laws to
align with the federal law in this area.® This gap, between Georgia and federal laws, makes it more difficult for
local law enforcement to act when they encounter a prohibited abuser in possession of an illegal firearm, forcing
Georgia law enforcement to either take no action or depend on federal officers for a response. This
abuser-benefitting loophole in the Georgia law is not new; in its capstone report summarizing research on
Georgia domestic violence fatalities between 2004-2018°%, the Georgia Domestic Violence Fatality Review Project
noted a key goal for improving Georgia’s response to domestic violence was to “utilize all legal means to restrict
abuser access to firearms.” The report found that “consistent strides have been made by stakeholders... But as a
state we have failed to comprehensively address the fundamental issue that would reduce the number of deaths
in our communities: abuser access to firearms.”
e Thirty-nine states prohibit firearms possession by an abuser subject to a domestic violence protective order,
including all the southeastern states except Georgia.”
e Twenty-one states require any court issuing a protective order to require the abuser to surrender all
firearms — but not Georgia.’
e Twenty-seven states prohibit firearms possession for any individuals convicted of gun-related or violent
misdemeanors — but not Georgia.®
® The Lautenberg Amendment (1996) to the federal Gun Control Act of 1968 [18 U.S.C. section 922 (g)(8)],
prohibits individuals convicted of a qualifying misdemeanor crime of domestic violence or who have a
qualifying protective order against them from purchasing or possessing firearms or ammunition. This
prohibition allows a federal officer (e.g., ATF) to intervene to take possession of firearms. However,
relationship restrictions on the federal level make it more difficult to prohibit abusers whose relationship
with the victim does not or has not included marriage, a child in common, or parties that have resided
together.®
® Georgia Code, 0.C.G.A. section 16-11-131 (b), restricts firearms access for convicted felons, however: “A
person who is on probation as a felony first offender or has been convicted of a felony in Georgia, or
anywhere else in the United States, is prohibited from receiving, possessing, or transporting any firearm.”
In Georgia, the emphasis is apparently on protecting the rights of law-abiding gun owners, but there is less clarity
about who is excluded from the right to bear arms. This lack of clarity complicates decisions for Georgia law
enforcement who need to act when an abuser is allegedly in possession of firearms.

Purpose and Objectives of the Project

The goal of this project, determining how abusers’ access to firearms impacts Georgia, led the project staff to
seek an understanding of how communities respond when firearms are involved in domestic violence. Our
intent was to engage multidisciplinary professionals across the spectrum of crisis response in an active dialogue
about how cases are being handled in their counties and communities. The objectives of these dialogues were
to:
e Determine how professionals’ roles in crisis response can affect their understanding of state and federal law
about abuser access to firearms;
Gauge local response processes in firearms-related domestic violence cases;
Obtain recommendations from local professionals on any need to adjust laws, policies or procedures; and
Identify training opportunities and initiate conversations about agreements and protocols that might
enhance the safety of Georgia’s communities.
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Data Collection Approach

The project team divided the 46-county service area of the U.S. Attorney for the Northern District of Georgia into
six regions, by assessing commonalities and differences within communities in the area. Experts in fields of
practice related to domestic violence response were identified within each region. Participant experts,
representing both their agency and their profession at large, were offered a video orientation about abuser
access to firearms and used an online survey to provide project staff a sense of their perspective on the key
variables of case studies, which hinged on a domestic abuser attempting to or successfully obtaining a firearm.
Finally, the project team convened six dialogue groups for three-hour sessions that included 58 expert
participants. Data was collected during the dialogue sessions using discussion and instant polling. From that,
project staff prepared a detailed summary of each discussion topic, drawing from all the data sources to prepare
this report.
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The graphic above illustrates the six regions which were identified for discussion sessions, with red
representing the Northeast region, yellow the Northwest region, blue the North Atlanta region, green the
West region, orange the Atlanta region, and pink the South Atlanta region.
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CORE QUESTIONS WITH GROUP RESPONSES

Each regional dialog session began with a series of seven broad questions designed to open up the conversation
and generate discussion. There were a few outliers, but the vast majority of the respondents’ perspectives
agreed on these broad questions. The project team explored the participants’ awareness of the issue and its
effects on performance in their professional role in protecting their communities. Participants were also asked to
reveal something about their thinking on the main issue — that of keeping firearms out of the hands of abusers.
The following responses include a chart which details the feedback to each question, including the level of
agreement and the region from which the participants’ answer originated.

Responses by Group to Question #1

“There's a gap between Georgia and federal law on firearm possession in domestic violence cases. How well
do you think the people involved understand this gap?” Project staff also explained that “the people involved”
meant “those partners in a community’s crisis response.”

. North South .

Question 1 ([, -8l Northwest West All Regions
Atlanta Atlanta

Not at all 2 0 4 0 0 1 7
Not much 5 5 1 6 9 1 27
I’'m not sure 1 0 0 0 0 1 2
Alittle 1 2 1 1 1 5 11
A great deal 0 0 2 0 1 0 3

® Analysis of Responses: The South Atlanta group seemed to believe there is more awareness of this issue
in their area of the state than the other groups did. Still, the group saw a need for more information on
the gap between state and federal law, even in their area.

® Conclusions: Sixty-eight percent of the 50 respondents who answered this question believed there was
not much understanding of the gap between Georgia code and federal law on firearm possession in
domestic violence cases among people involved in crisis response in their communities.

Responses by Group to Question #2
“How much does this gap affect your role in protecting the domestic violence victim?”

, North South )
Question 2 ([T, LEL A Northwest _ All Regions
Atlanta Atlanta
Not at all 0 0 0 0
Not much 0 0 0 0 0 0 0
I’'m not sure 0 0 0 0 4 0 4
A little 3 4 1 ) 1 = 14
A great deal 6 3 7 6 5 5 32

® Analysis of Responses: There was a great deal of agreement among the groups on the importance of
sharing more information about the gaps in Georgia and federal laws.

® Conclusions: Almost all of the 50 respondents (46, or 92%) said they think the impact of not knowing
about the gaps in the legal situation hurts their performance in protecting victims of domestic violence in
their professional roles.
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Responses by Group to Question #3
“Rate your agreement with the following statement. Keeping guns out of the hands of abusers is essential to
protecting victims in Georgia.”

i North South All

Question 3 Northeast* .
Atlanta Atlanta Regions

Strongly Disagree 0 0 0 1 0 0 1
Disagree 0 0 0 0 0 0 0
Nelthfer Agree 0 0 0 0 0 o 0
nor Disagree
Agree 9 0 0 1 0 3 13
Strongly Agree 0 8 8 6 9 5 36

* Note: The first group rank-ordered questions 3, 4, and 5. They thought all were important. To preserve the vote structure, all
responses from the Northeast region will be categorized as agree.

Analysis of Responses: One person from the West Georgia group (or 2% of all respondents) strongly
disagreed in a way that all 49 other participants did not, suggesting that an abusers’ possession of guns
was not a factor in protecting domestic violence victims. Based on the voting mechanism, project staff is
not aware of what field this person represents. However, this response may also have been a
misunderstanding of the question or an error in casting the vote.

Conclusions: Again, there seemed to be overwhelming agreement. Forty-nine respondents (or 98%) said
that keeping guns out of the hands of abusers will protect domestic violence victims.

Responses by Group to Question #4
“Rate your agreement with the following statement. Keeping guns out of the hands of abusers is essential to
protecting public safety in Georgia.”

. North South All
Question 4 W\ EES il Northwest West .
Atlanta Atlanta Regions
Strongly Disagree 0 0 0 i 0 1
Disagree 0 0 0 0 0 0
Neither A
ei fer gree 0 o g 0 0 1
nor Disagree
Agree 9 1 0 0 1 11
Strongly Agree 0 6 8 10 7 37

* Note: The first group rank-ordered questions 3, 4, and 5. They thought all were important. To preserve the vote structure, all
responses from the Northeast region will be categorized as agree.

Analysis of Responses: One person in the Atlanta group (or 2% of all respondents) said they strongly
disagreed that abusers having possession of guns jeopardized public safety. One such vote, like the one
in the previous question, might be attributable to an error in voting.

Conclusions: The respondents seemed to agree overwhelmingly (49 respondents, or 98%) that keeping
guns out of the hands of abusers will protect the public. However, one person in the Atlanta region went
against the consensus (if this was a reliable vote and not an error in casting the vote).
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Responses by Group to Question #5
“Rate your agreement with the following statement. Keeping guns out of the hands of abusers is essential to

protecting those who respond to domestic violence in Georgia.”

. North South All
Question 5 Northeast* West ;
Atlanta Atlanta Regions
Strongly Disagree 0 0 0 0 0 0 0
Disagree 0 0 0 0 0 0 0
Neither A,
:3| er Agree nor 0 g 0 0 0 0 0
Disagree
Agree 9 0 0 0 0 3 12
Strongly Agree 0 7 8 8 10 5 38

* Note: The first group rank-ordered questions 3, 4, and 5. They thought all were important. To preserve the vote structure, all
responses from the Northeast region will be categorized as agree.

Analysis of Responses: There was a great deal of agreement among the groups that abusers with access

to guns present a threat to domestic violence responders.
Conclusions: There was overwhelming agreement that keeping guns out of the hands of abusers

protects responders in Georgia, with 76% (38) of respondents strongly agreeing and 24% (12) agreeing to

that effect. None of the respondents disagreed with this assertion, not even the two outliers who
disagreed with guns being a threat to victims and the public in response to earlier questions.

Responses by Group to Question #6
“Rate your agreement with the following statement. Keeping guns out of the hands of abusers is essential to
protecting abusers in domestic violence cases in Georgia.”

. North South All

Question 6 Northeast* West .
Atlanta Atlanta Regions

Strongly Disagree * 0 0 0 0 0 0
Disagree * 0 0 1 0 1 2
N_either Agree nor - 0 0 4 0 0 A
Disagree
Agree s 3 0 3 4 6 16
Strongly Agree % 3 8 0 6 1 18

* Note: This question was developed after the meeting of the Northeast region, so no responses were recorded.

Analysis of Responses: This question generated modest disagreement among the respondents, more
than the other five questions in this series. In the West and South Atlanta regions there was what might
be seen as some ambivalence about the risks presented to abusers themselves by possessing firearms.
Conclusions: Fully 85% (34) of all 40 respondents to this question believed that the risks extend to the
abusers who own firearms — perhaps reflecting knowledge about the incidence of suicide among abusers
who use firearms against domestic violence victims.
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Responses by Group to Question #7
“Do you believe that having a state firearms restriction in cases of domestic violence would reduce the
incidence of domestic violence fatalities where you practice?”

2 North South !
Question 7 Northeast West All Regions
Atlanta Atlanta
No 2 0 0 1 0 0 3
Yes 7 i 8 i 10 9 48

® Analysis of Responses: Two participants from the Northeast region and one from the West region
disagreed — saying that firearms restrictions would not reduce the incidence of fatalities among domestic
violence victims in their areas. But these three respondents represented only 6% of the 51 votes cast.

e Conclusions: Fully 94% of all 51 respondents to this question agreed that having a state firearms
restriction in domestic violence cases would reduce the incidence of fatalities in their areas.

SCENARIOS WITH DISCUSSION QUESTIONS

The project team developed four challenging scenarios to drive the discussions among the participants of all six
groups. These scenarios reflect adjustments along a spectrum of potential outcomes, which allowed project staff
to determine if the presence of state or federal firearms prohibitions or other factors would impact community
responses. Participants were prompted to articulate their understanding of how federal and state firearms
prohibitions might affect the case, how reporting and response procedures (i.e., investigation and safety
planning) work in their communities, and how court orders take shape in similar circumstances. Above all, the
groups’ reactions to the scenarios highlighted how their community responses varied in the face of differing
attitudes and protocols around firearms prohibitions.

The project team addressed each scenario one at a time and asked participants to first review the scenario, then
answer each of the questions following the scenario with their own brief narrative. Participants were instructed
to assume the incidents in the scenarios took place in their county in Georgia, and that the victim and abuser
were residents there. Participants were informed that the scenarios used male pronouns for abusers and female
pronouns for victims, and that this was not intended to minimize the diversity of relationships in which abuse
occurs, but rather to reflect Georgia data which indicates 69.99% of reported incidents include a male offender
and 69.61% of incidents include a female victim (GCFV Family Violence Fatality Review Project, 2022). After each
participant shared a written response, project staff facilitated dialogue to encourage elaboration using the
following questions:

e “What happens next in your community?”

e “How does handling it this way affect your ability to protect the community in your role?”

e “Are you aware of which agencies in your community receive notice that an issue has emerged on a
pre-purchase background check?”

e “In your community, would the victim who obtained the Temporary Protective Order (TPO) against the
abuser become aware that they had attempted to purchase a firearm? How is that victim notified and by
whom?”

“Do orders in your community include specific measures to address firearms access?”
“Would the way your community handles this situation be impacted by whether the abuser was subject to
federal firearms prohibitions?”

e “What, if any, actions would be taken to locate a fourth firearm?” (Scenario #3)
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SCENARIO #1

“An abuser who is under a 12-month Family Violence Temporary Protective Order (TPO) goes
to a gun shop to buy a firearm. He completes all the necessary paperwork and undergoes a
background check through the National Instant Criminal Background Check System (NICS), as
required prior to purchase. The background check process generates a ‘hit’ due to the TPO
having been entered into the Protective Order Registry and NICS confirms the details of the
protective order with the originating agency. It is determined that the abuser and victim met
the required relationship status and other qualifications that trigger the federal firearms
prohibitions. The order states that the abuser ‘shall not possess or purchase a firearm or
ammunition as restricted by federal law under 18 U.S.C. § 922(g).” The abuser’s firearm
purchase is denied.”

The circumstances explained in Scenario #1 allegedly meet the relationship requirements under federal firearms
law, suggesting that if a firearm purchase were made NICS would detect it. This scenario was selected by the
project team to assess the presence of any uniform communication protocol that would advise a victim and/or
law enforcement when an abuser under a protective order attempts to obtain a firearm in violation of the order
and of the firearms possession prohibitions under the Lautenberg Amendment. More generally, this scenario
seeks to determine what happens if an abuser who is under a protective order in a domestic violence case
attempts to purchase a firearm from a licensed seller.

Scenario #1 Group Responses

The six groups were in a great deal of agreement that this situation is not one they are organized to deal with.
Many of the participants simply did not know what happens in their counties when similar circumstances
present themselves. An equivalent number said that “nothing happens,” while suggesting that this lack of
awareness could significantly raise the risks to domestic violence victims and the public. They attributed the
increased risk to the fact that the abuser, denied the weapon through legitimate means, would likely be
frustrated and angry — perhaps at the victim —and would almost certainly go out and find a firearm illicitly. In
that case, there is now a known abuser in the community with a firearm, carrying a grudge, and looking for
retribution. The participants believed this made Scenario #1 one of the highest risk scenarios in the study,
primarily because it is possible that no professionals involved in domestic violence response would ever be made
aware of the problem. Without knowledge of the abuser’s attempt to obtain a firearm, service providers are
helpless to advise a victim about the increased risk to their safety, and law enforcement has no reason to be on
alert.

Many of the participants, who are highly knowledgeable in their fields, simply did not know how the federal
background check process works, how information flows, or who would be notified if NICS' revealed a “hit.”
Law enforcement seemed to know more about this process than victim advocates or prosecutors. According to
law enforcement participants, under the usual conditions when an abuser who is under a protective order
attempts to purchase a firearm from a licensed seller, the firearms seller completes and submits the proper form
to NICS. NICS finds the protective order and notifies the Federal Bureau of Investigations (FBI) of the existence of
a protective order, who notifies the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) in Washington
D.C., who notifies the ATF’s field office, who notifies local law enforcement. In a parallel process to the ATF-local
law enforcement connection, a few participants said the District Attorney's office is notified by the U.S.
Attorney’s Office, which likely learns about the issue from ATF. In this event, the District Attorney’s victim
advocate would reportedly notify the victim of the abuser’s attempt to access a firearm.
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Participants discussed additional problems with the federal background check process and the communications
associated with it, including:

e A “delayed denial,” in which the NICS process takes over 72 hours and the abuser is sold the firearm by
default since the background check cannot render a timely and official “no.” In delayed denials, the threat
lies in the response time. There may be a day or two during which the abuser has possession of a prohibited
firearm and nobody in the community knows it — unless a victim becomes aware and reports it, or the
possession is revealed to local law enforcement “through the grapevine.”

e The lack of adequate communication among community response partners. In those counties where
partners have few formal channels of communication about abusers who attempt or successfully obtain a
firearm, the informal “grapevine” network may fill that gap. But informal communication channels were
reported by participants only in smaller communities. The greatest danger seems to be that the victim is
rarely notified that the abuser has attempted or been successful in obtaining a firearm in violation of the
federal law.

Some participants believed that the licensed seller’s refusal to sell the firearm to the abuser increases the
victim’s safety because it provides warning to the abuser that he is being observed. This perspective seems to
ignore the likelihood that an abuser who violated an order against them would simply find a weapon elsewhere.
The sentiment that victim safety could be improved also ignores the importance of safety planning. If a victim is
made aware of the increased risk presented by the abuser’s attempt to obtain the firearm, they would have an
opportunity to prepare a plan that may offset the risk. Of course, this step may also rely on the victim either
having knowledge of how to create a safety plan for those circumstances or being referred to an advocate for
assistance.

Most participants reported that this situation is not safe and raises the risk level on not only the victim, but
also to first responders and the community at large. Not knowing about the abuser’s attempt to purchase a
firearm was described as “terrifying” by many participants. The groups cited recent mass shooting events
nationwide as examples of the negative impact that a similar lack of information has had on community safety.

Further discussion included the fact that if local law enforcement had notice of the abuser’s violation of the
protective order and law, their response in this scenario would depend a great deal on the priority placed on this
scenario. If there were other matters considered more critical in waiting, the officer might (or might not) attempt
to convince the abuser to simply comply with the order rather than take action to escalate abuser accountability
or notify the victim of the issue. One law enforcement professional who participated in the dialogue said this
scenario represented purely a federal matter, and therefore local law enforcement would decline to act. The
participants largely agreed that in many communities no criminal case would be initiated in response to this
scenario. In contrast, many advocates, legal professionals and court staff indicated they would like to know of the
abuser’s attempt to circumvent the civil court order, to potentially pursue the abuser for contempt.

Patterns Among the Six Regions

It appears there were no significant differences among regions in the ways they share information about this
particular kind of incident. There are differences in the attitudes various communities take to balancing Second
Amendment rights" with potential or known threats to victims. A couple of participants noted that local law
enforcement or a magistrate judge might be influenced by the belief that many people own firearms to protect
themselves, including abusers and domestic violence victims.

In every discussion there was a clear consensus that if the abuser was under supervision by the Georgia
Department of Community Supervision (DCS) there would be a provision against possessing firearms in the
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abuser’s terms of supervision (probation or parole), and there would be very little hesitation among DCS officers
to enforce a search and enact an arrest of a violator. This agreement meant that the greatest under-addressed
risks for this scenario would be among cases where there were violations of civil orders of protection and/or
where the abuser was not under active supervision.

What Action Should be Taken in Georgia?

Post-discussion, many of the participants indicated they intended to immediately firm up their understanding of
what happens in similar situations in their counties, and to develop information-sharing protocols with their local
partners. It is apparent that more information needs to be circulated about the provisions of the federal law, how
the federal background check process works, and how local crisis response teams have organized themselves to
share information or data on firearm purchase attempts among known abusers. Some participants called for
developing a formal mechanism or a model process for sharing information on these incidents, especially with
victims and advocates, who need time to work out a safety plan.

SCENARIO #2

“An abuser who is under a 12-month Dating Violence Temporary Protective Order (TPO) goes
to a gunshop to buy a firearm. He completes all the necessary paperwork and undergoes a
background check through the National Instant Criminal Background Check System (NICS), as
required prior to purchase. The background check process generates a ‘hit’ due to the TPO
having been entered into the Protective Order Registry and NICS confirms the details of the
protective order with the originating agency. Because the abuser and victim never lived
together, had a child together, and were never married, it was determined that he did not
meet the required relationship status to trigger the federal firearms prohibitions under 18
U.S.C. § 922(g)(8). However, the order required that the abuser, ‘surrender any and all
firearms to the County Sheriff’s Office for safekeeping and not possess any thereafter for the
duration of the order. The abuser’s firearm purchase is approved.”

The circumstances explained in Scenario #2 are largely the same as those in Scenario #1, except the abuser and
victim never lived together, did not have a child together, and were never married. This scenario was selected to
examine the risks raised when the firearms prohibitions under federal law are not engaged because the situation
fails to meet the relationship requirements (as they stood before June 2022) and therefore the abuser’s gun
purchase is allowed. This scenario affords the opportunity to again assess the presence of any uniform
communication protocol to advise a victim and/or law enforcement of the abuser’s purchase of the firearm, to
discuss how commonly protective orders in these communities include specific prohibitions against firearm
possession, and to determine the likelihood that firearm surrender would be enforced in communities.

Scenario #2 Group Responses

The six groups expressed agreement that this is a problem they are not equipped to deal with. The participants
did not appear to have a process for dealing with cases such as the one proposed in the scenario. They reported
there is no formal procedure for notifying law enforcement in this case, particularly given that the firearm
purchase was approved when there was no NICS “hit,” and it appeared to the group that this would mean there
would be no local awareness of the purchase. Participants believed that any action taken would depend on
someone (e.g., a victim, a family member, or a friend) calling 911 or otherwise contacting law enforcement to
report the firearm. Similar to Scenario #1, the groups reported that informal, word-of-mouth reports happen
more in smaller communities, where people are more likely to know the abuser, the victim and maybe a law
enforcement officer. Some participants misinterpreted this scenario as “a federal situation,” perhaps misreading
the dating violence provision as not included in Georgia law. Whether local law enforcement considers the
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scenario a federal situation or not, may not matter; there would likely be no action taken because there is no
official prompt in this scenario to officially engage local or federal law enforcement because the firearm purchase
was approved.

Most of the participants indicated that they had no idea what would happen in this situation. Many said that
nothing would happen, and therefore the risks to the victim would be higher. The abuser now has a gun, despite
the protective order’s provision to surrender firearms, and no one knows about it. That said, the groups’ law
enforcement participants said that in many counties — but not all counties — if there are specific prohibitions
against possessing firearms in the order, they would attempt to secure those weapons when they first served the
order. It is also possible that if anyone learns about the firearms after the TPO was served and notifies law
enforcement, they might go out to do a “knock and talk,” in which they attempt to recover the firearms from the
abuser voluntarily. In this circumstance, however, group participants who worked in law enforcement reported
that if the abuser denies having any firearms, they would likely be powerless to follow through with any action —
what one participant called a fear-inducing “honor system.” However, these participants indicated that if there
was a waiver of the abuser’s Fourth Amendment rights' on file, an additional search would be virtually
guaranteed. Across the groups there was uniform agreement that without a Fourth Amendment waiver, in this
scenario there would be little cause provided to officers to allow them to search — and waivers of this type are
infrequent in most counties of North Georgia.

Nearly all participants stated that the victim who obtained the TPO would not become aware of the abuser’s
attempt to purchase a firearm or the potential threat it posed to their safety. Historically, a dating violence
relationship would not have generated a NICS “hit” when a protective order was in place, which means there
would be no predictable way that responders in the community would be notified of the issue. Further, there is
no incentive for the firearm seller themself to engage law enforcement. Officers might only become aware of the
issue if the abuser posts or brags about the purchase publicly. Fortunately, according to participants, if an officer
obtains an abuser’s weapons at the time of service of the TPO or later under a voluntary surrender, law
enforcement is fairly reliable in providing notification to the victim and/or advocate.

Most participants reported that if the abuser keeps the firearm, the risks to the victim and to public safety
would be higher than in Scenario #1. More than one participant also pointed out that this scenario also provides
a heightened risk of abuser suicide than the earlier scenario, as the abuser was given a firearm without the delay
implied by an initial denial. Generally this unfettered access to a firearm, despite the history of relationship
abuse, leaves law enforcement without cause to respond, advocates unable to safety plan, and the community
completely unaware of the danger in their presence. This scenario seemed to stir up the most anxiety among
participating responders, because the lack of information is critical. One participant noted that “the onus is on
the gun shop owner now.” Another relayed that the only possible relief under the current law seemed to be
informally establishing better relationships with firearms vendors who might be encouraged to report such
incidents if they know about a buyer’s history of abuse. There seemed to be consensus that, as things stand right
now, victim notification in such a scenario would be a matter of luck, depending entirely on informal
communications built on personal relationships between partners engaged in domestic violence response and
the community at large.

The participants were divided about how commonly TPOs include specific prohibitions against firearm
possession. The responses were mixed, and all regions seemed affected similarly:
e A few participants said they did not know the language typically contained in the orders, suggesting there is
some training needed about the varied relief possible under a TPO.
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e A few participants said, “no, the judge does not use specific language in our orders.” In some counties it was
reported that the judge will simply refuse to include firearms prohibitions, even if requested by the victim
advocate, civil attorney or prosecutor. These judges were described as allowing their personal positions on
the Second Amendment to influence decisions that had significant impacts on victim and public safety.

e A few participants also noted that the outcome of what is included in a TPO depends largely on which judge
hears the evidence and noted that decisions vary among judges even in a single jurisdiction. Some judges
will include a firearms prohibition, but only if a firearm was involved in the presenting claim of domestic
violence, or if the case involved a significant degree of risk for lethality.

e A few participants said “yes,” the orders are specific in all cases. In these courts, the judge includes
boilerplate language used in federal cases in all domestic violence protective orders that appear on their
docket, civil or criminal. In these jurisdictions it was relayed that, at the time of an Ex Parte TPO the victim
advocate asks the court to add the phrase, “the respondent/abuser will not possess firearms” to the order.
For 12-month orders in those jurisdictions, all TPOs automatically include boilerplate language prohibiting
the possession of firearms. In at least one court there are also Fourth Amendment waivers signed as a
condition of the protective order to support post-adjudication enforcement of the firearms prohibition.

Participants agreed that in this scenario, to have any hope of getting a law enforcement response to firearms
issues in a civil case, the orders in place should specifically prohibit firearms. Without that, unless a waiver of
the abuser’s Fourth Amendment rights are in place, law enforcement is limited in its ability to secure those
weapons without a search warrant — which could be difficult to obtain without specific language which points to
a violation of the TPO. Fortunately, felony criminal cases in Georgia are different. If the offender has a criminal
record and is under DCS supervision, the presence of a Fourth Amendment waiver would allow community
supervision officers or allied law enforcement to conduct a search. If a weapon is found at that time, the
offender would be arrested and their probation or parole would be revoked, adding to the longer-term safety of
the victim. Participants, including DCS officers, noted that Fourth Amendment waivers are “profoundly helpful”
in protecting victims.

Patterns Among the Six Regions

Unlike Scenario #1, based on the circumstances in this case, community responses seemed to be differentiated
at least somewhat by region. In the Northwest region there seemed to be a more widespread commitment to
using specific firearm prohibitions and Fourth Amendment waivers than in other regions. This treatment seemed
to be modeled after the orders used in drug accountability courts throughout the state. In the North Atlanta
region, there was a strong sense that Second Amendment rights would dictate against specific orders prohibiting
firearm possession; a prosecutor noted that in their service region magistrate judges will simply refuse to order
these prohibitions and that newer judges are more resistant to the recommendation than more senior ones. In
the South Atlanta region, some courts may issue specific orders against firearm possession, but not in dating
violence cases. In the Atlanta region, when an advocate can assist the victim in providing evidence of firearms
issues, there may be a petition for the sheriff’s office to seize firearms and federal language may even be
bolstered by special conditions being added to the order. However, it was also revealed that judges in the Atlanta
region seldom demand Fourth Amendment waivers in civil cases, even though they are regularly a part of orders
in criminal cases.

What Action Should be Taken in Georgia?

There was agreement among the groups that Georgia should change its law to come closer to matching the
federal law. In particular, those adjustments might include dating violence among the types of relationships
covered by firearms prohibitions and standardizing the mechanisms for reporting violations of protective orders
when attempting to obtain a firearm. There was widespread support for more information or training on
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developing information-sharing protocols and raising awareness of best practices being implemented by some
communities to that effect. There are working approaches in some counties that specifically prohibit the
possession of firearms under orders of protection, and some participants suggested that their own courts might
do well to adopt some of these approaches. Some also made a case for increasing training opportunities for
advocates and court personnel on both the benefits of spelling out prohibitions in orders of protection, and the
risks of failing to monitor firearm possession.

While it appears there is a good deal of variation in the use of Fourth Amendment waivers in civil cases, there
are lessons being learned from accountability courts where there is an expectation for closer monitoring and
follow-up for defendants. These lessons may help domestic violence courts increase abuser accountability, such
as including firearms prohibitions specifically in orders and scheduling compliance review dates at which the
abuser is required to provide proof that they have turned their weapons over for safekeeping.

There was some speculation among participants that in some counties, local law enforcement might be reluctant
to recover firearms from abusers citing their lack of storage space. If that turns out to be true, there might be an
effort to determine the problem’s significance, as well as to learn more about how firearms storage works in
suburban Atlanta, where firearms storage is allegedly made available for other jurisdictions.

SCENARIO #3

“A victim contacts you and informs you she is concerned that her abuser has access to a
firearm and she may be in danger. This afternoon, when the victim returned to her car after
running errands, she found a used paper shooting target on her windshield. She recognized
the target as identical to the targets used by her abuser. The victim recently obtained a
Temporary Protective Order (TPO) against her abuser, which required the abuser to turn
over all firearms for safekeeping when the order was served. The victim explains that when
she obtained the TPO, she completed a form which included a description of the location of
the four firearms the abuser owned and where they were kept. At the time of service,
deputies obtained three of the four firearms and the abuser told them the fourth did not
exist.”

The circumstances explained in Scenario #3 resemble the previous two scenarios in that there is a specific TPO
addressing firearms access, and it is implied that there is a qualifying relationship between the abuser and the
victim which would trigger firearms prohibitions. There is also sufficient information and concern to cause the
victim to get law enforcement involved. This scenario was selected to determine what responses take place in
Georgia communities when an abuser, under a protective order that requires the surrender of firearms, appears
to maintain possession of at least one weapon and then acts in a manner that seems to overtly violate the order.
This scenario also affords the opportunity to assess what efforts are taken by law enforcement when there are
inconsistencies surrounding the abuser’s access to firearms reported by the victim and abuser.

Scenario #3 Group Responses

The six groups agreed that law enforcement’s quick and thorough response is key to addressing victim safety
and abuser accountability. The immediate safety of the victim and community depends largely on local law
enforcement’s capacity to respond and the priority it assigns to the report. A fast law enforcement response
depends on an immediate call to 911, and is important to evidence preservation which could prove vital in
efforts to hold the abuser accountable. Participants also acknowledged that advocates and other service
providers can prove important to this process, namely in their ability to support the victim so they feel
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comfortable contacting law enforcement for assistance. Participants discussed the fact that many victims would
shy away from making a report for fear of provoking an abuser they know can be threatening and/or dangerous.
But there was also some indication that because the victim went forward to get the TPO prior to the incident
described in the scenario, it speaks to an increased willingness to report abuse — especially if the victim
experienced a supportive interaction with the court and service providers.

There was also general agreement that the scenario provided sufficient information (e.g., a potential TPO
violation, a shooting target that implies a threat, and the potential existence of a fourth firearm) to indicate a
high likelihood that law enforcement would initiate a response. Participants felt that response would be “step
one” in lowering the risk to the victim, while the domestic violence program helps the victim establish a safety
plan. Law enforcement participants were convinced that a case such as Scenario #3 would not be considered an
inconvenience or a low priority because of the potential risk level, even if local law enforcement’s capacity to
respond was stretched thin.

Participants agreed that the longer-term risks to the victim and the public would depend on the effort made to
pursue evidence of the alleged crime, obtaining a search warrant, locating the fourth firearm, and perhaps
detaining the abuser. Further law enforcement action might require surveillance, which raises the question of
local law enforcement’s capacity to investigate if there are many other high-risk cases competing for their
attention and limited capacity. Law enforcement participants indicated they would pursue this as a separate, new
charge of stalking or aggravated stalking if the abuser failed to cooperate, which would allow a new search
warrant to be issued. It is common, according to participants in the groups, for an abuser to deny they have
another gun. Even if the initial visit doesn’t prove the shooting target was the abuser’s and if potential evidence
needed to prove the crime was eliminated, participants agreed that any immediate police action would protect
the victim in the short-term. However, proof of the abuser’s firearm possession or evidence that the abuser
placed the shooting target on the car would support at least a contempt filing, if not a new criminal charge. Both
options would extend the victim’s safety.

Participants agreed that securing the fourth firearm might be difficult to accomplish unless there is a warrant
or a Fourth Amendment waiver in place. Participants also relayed that efforts to locate the weapon might
depend on which officers respond, since it would essentially be at their discretion. Most law enforcement
participants indicated this scenario represents a serious turn of events, which would make it necessary to
respond with at least a consensual encounter with the abuser. At a minimum, during that encounter, if the
abuser claimed they sold the fourth firearm, the investigating officers would follow up by contacting the alleged
buyer and obtaining additional warrants needed to conduct more thorough searches.

Advocates and legal professionals said there should be a higher priority placed on these cases by law
enforcement, but almost all our participants said they know law enforcement agencies are stretched beyond
normal capacity now. Scarcity of resources, in particular law enforcement’s time, was discussed with some law
enforcement officers indicating that, despite it, they still see these cases as serious enough to justify some extra
effort. According to advocates in our groups, many victims report experiencing officers encouraging victims to
reach out to law enforcement again and return to the court to seek a protective order. Unfortunately, advocates
relayed that while a warm referral to additional resources is vital, it also signaled a slowdown in the investigative
response, because it allowed overburdened officers to assume the case would be addressed by another
community responder, freeing the officer to move on to other cases competing for their attention. It was
generally agreed that once an advocate gets involved, their continued pressure on the system’s partners acted as
a “sealer” that fills in the gaps in what can be a disjointed system of protection.
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Participants agreed that the presence of a specific firearm prohibition or a Fourth Amendment waiver in an order
helps tremendously; it appears to go beyond making an investigation more efficient — it frames the intervention
as an entire community’s priority to protect. Non-law enforcement participants were more skeptical of law
enforcement’s ability to respond promptly and to retrieve the firearm. The advocates who participated
acknowledged that the best they could do would be to get the victim into shelter or create a more
comprehensive safety plan, and that the report of the incident would begin that process if the victim was
connected to a domestic violence program. It was universally agreed that law enforcement would play a key role
in referring the victim for additional services.

There was wide agreement that the entire system of community response to domestic violence is
overburdened and it is not law enforcement alone that faces this issue. The court in at least one county said it
is handling as many as 50 domestic violence cases a day, which obviously mitigates against giving the fullest
possible attention to each and every case. Any delays in case procedure increase the likelihood that the risks are
also on the rise. While there was agreement that a follow-up hearing to address firearms concerns would be
important, it was unlikely to occur largely due to resource shortages within Georgia’s court systems.

Most participants believed that the scenario depicted a case at high risk and escalating. However, the victim’s
risk level was deemed highest at the time of the 911 call, and if law enforcement responds in a timely manner
her risk goes down as law enforcement pursues the evidence and advocates work with the victim on a safety
plan. It was continually agreed by all participants that an aggressive law enforcement response is the key. If law
enforcement secures the gun and the court imposes penalties on the abuser, then her risk level may remain low.
But if law enforcement’s response is ambivalent (e.g., distrusting of or minimizing the victim’s report, or referring
the victim to a domestic violence program or the court with no additional followup), then the risks are likely to
escalate once again. At that point, the circumstances include a disgruntled abuser — presumably still with access
to a firearm — and a protection system that has broken down. The group generally expressed that they believe
the message sent when the system fails to respond quickly and thoroughly is that the community will not act on
the abuser’s threats. Some noted this would raise the lethality risk level for everyone in the community, including
first responders and the abuser himself — making this the highest risk level described in any of our scenarios so
far. Ultimately, it appeared that safety would depend a great deal on how enforceable the order of protection
was, how equipped law enforcement was to respond quickly, and whether enough evidence could be identified
to authorize a deeper search for the fourth firearm or enact an arrest.

There was a general degree of confusion about the applicability of the federal relationship requirements in
this case. When asked if the community’s response would be different if the federal firearms prohibition was
applicable in this scenario, many participants said they were “not sure.” Some said they “didn’t think so.” Several
mentioned the need for more information about the federal position on domestic violence firearms cases. One
participant said plainly that federal law would not apply because the target on the windshield was used to
intimidate the victim, and that the federal law prohibits firearms and ammunition — it does not prohibit targets.
Some participants believed that if the federal law applied, ATF would be contacted by local law enforcement, and
noted that law enforcement agencies typically have good relationships with ATF, DEA and FBI personnel.

There seemed to be a broadly held assumption that the federal agencies have a great deal of available resources
to help in such cases, but other participants believed that the federal assets have limited time to help at the local
level. These participants seem to conclude that once the situation was known, the federal prohibitions in effect

or whether law enforcement agencies were involved did not really matter — because the risk level is high enough
to warrant local law enforcement engagement, which is what ensures safety. One victim advocate summed it up
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by saying that local partners sometimes have to be creative in working around the lack of local procedures or a
shared protocol.

Patterns Among the Six Regions

The descriptions about what usually happens in this scenario were nearly universal. Perhaps the greatest
differences appeared to be in the degree of overload for any given local law enforcement agency, and how that
might affect responses in such cases. In the South Atlanta region, law enforcement resources are stretched thin
but the participants felt they would consider this scenario a serious priority. Another disparity seemed to be in
whether a community’s leaders have aligned behind a shared vision for how to respond to firearm violations and
how to integrate best practices into court processes that impact response. Variations even exist within regions.
For example, in the South Atlanta region, in Newton County the District Attorney reportedly always requests a
Fourth Amendment waiver for offenders but that does not usually happen in DeKalb or Rockdale Counties. Some
participants believed the way a court handles violations of orders could overcome some shortfalls in Georgia’s
code, but at present how courts consider these violations varies widely.

What Action Should be Taken in Georgia?

As in the previous scenarios, many participants asked for more information about the state and federal statutory
environments for firearms possession particularly in a situation with the specifics of the case described here.
There is an obvious need for local partners engaged in the community response to domestic violence to share
how they respond to a range of incidents so that everyone is on the same page, and perhaps lead to future
improvements in information-sharing. Many participants also asked for information on successful approaches to
addressing these issues that have been implemented in other jurisdictions. There also seemed to be agreement
that local leaders within these partnerships have an opportunity to clarify the community’s commitment to the
priority status of firearms-related reports and to require that specific actions be justified in such cases. It seemed
to be universally agreed this method would build inter-agency commitment. Further, if the teams really do
consider the role of the victim advocate to be the community response coordinator in these cases, then spelling
that out in a manner that ratifies those relationships and duties might be helpful for a coordinated community
response to reported firearms-involved domestic violence incidents.

SCENARIO #4

“A victim contacts you and informs you she is concerned that her abuser has access to a
firearm and she may be in danger. This afternoon, when the victim returned to her car after
running errands, she found a used paper shooting target on her windshield. She recognized
the target as identical to targets used by her abuser. The victim also observed a social media
post by a mutual friend of the abuser, which showed the abuser holding a gun at the
shooting range. The image was posted this morning. The abuser is a convicted felon,
stemming from an incident of abuse against the victim.”

The circumstances explained in Scenario #4 closely resemble that of Scenario #3, but there is a change in the
evidence with the inclusion of a social media post containing a photo. This scenario was selected to discuss the
importance of evidence as a factor in determining whether firearms prohibitions are enforced. Unlike some of
the other scenarios, Scenario #4 also allows the participants to assume that Georgia law would prohibit firearm
possession by the abuser, because the abuser is a convicted felon. This means that while federal law may also be
in play, community responses can be assessed within a continuum of options which clearly includes Georgia law.

Scenario #4 Group Responses
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All six groups were in a great deal of agreement that the lethality of the situation described is considerably
more obvious in this case, making what happens next more predictable. The potential presence of DCS
supervision and some photo evidence created far fewer “l don’t know” responses among participants regarding
the question of what would happen in their communities. There was nearly universal agreement that reporting
this incident would initiate a law enforcement response. The consensus was that law enforcement would
respond quickly by finding the abuser and visiting the gun range, collecting video evidence and testimony. A call
to DCS would also establish the abuser’s supervision status and bring DCS resources into the investigation. Any
evidence, on the basis of the allegation and the photo themselves, would probably result in the abuser’s arrest.
The photo alone was enough for most participants to say law enforcement would obtain a search warrant for a
convicted felon in possession of a firearm, although there would need to be some work done to establish the age
and reliability of the photo. The participants agreed that because the scenario likely involves new felony behavior
law enforcement would be likely to coordinate their actions with the District Attorney’s office and possibly with
the U.S. Attorney’s Office. However, importantly, the prosecutors in the groups seemed to agree that what seems
like a “slam dunk” to law enforcement would still be challenging for the prosecution to establish the alleged
crime occurred.

The participants agreed that since the abuser is a convicted felon, if the abuser was under supervision through
DCS there would certainly be a search of the abuser’s home, vehicle and other properties for the weapon,
ammunition, targets, social media posts, or other affiliated evidence. The group again discussed the importance
of a Fourth Amendment waiver which could allow DCS to conduct an expedited search even before officers
responding to the victim’s report could obtain a search warrant. Participants employed by DCS relayed that the
photo alleged to exist in the scenario might be enough for DCS to hold the offender accountable for a technical
violation, even if there was not enough evidence to petition for new charges. DCS participants were confident
that this would, at a minimum, hold the abuser accountable and possibly get a firearm off the streets — both of
which would have positive implications for victim safety. All participants agreed that even if new charges fall
short of a criminal conviction, the temporary attention the abuser received would help protect the victim for a
short time.

Participants rated Scenario #4 as posing the highest risk of all the circumstances discussed. This is surprising
given that the fact pattern of alleged abuse is identical to that of Scenario #3. Like the prior scenario, this is a
high-risk case for both the victim and the public from the moment it becomes known, through the surrender of
the firearm and the incarceration of the offender — at which time the risks might be contained for a period of
time. But if the case disposition eventually falls short of a conviction, the risk for all will escalate again, relaying
the message that the abuser’s behavior is acceptable if the abuser goes without accountability.

There was consensus that the presence of new evidence had a significant impact on the available responses.
Participants agreed that if no photo was found there would be little probable cause for an arrest, let alone for
holding the abuser in contempt for non-compliance with an order. They also agreed without the photos the
likelihood of obtaining a search warrant was identical to that of Scenario #3, again relying heavily on voluntary
disclosures by the abuser.

Patterns Among the Six Regions

Because the abuse alleged within this scenario was identical to that of Scenario #3, the groups’ responses were
largely in line with those reported earlier. Where variation existed between this and the prior analysis, was in the
groups’ overestimation of risk in this scenario compared to that of virtually identical Scenario #3. The apparent
distinguishing factor that made Scenario #4 an effective tool for assessing the impact of applicable firearms
prohibitions was that this description was clearer than the others that Georgia law would prohibit the abuser, as
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a convicted felon. Overwhelmingly across all regions, participants estimated this case to be the most dangerous
but also the most actionable. This supposition connects responders’ ability to do something about the problem
with their assessment of the level of risk, which is not entirely accurate. The abuse alleged in this scenario was
the same as in Scenario #3, so the risk level was theoretically identical. Misaligning the risk level of a scenario
with the ability to take action which holds the abuser accountable is a practice that more often than not will
leave the victim in unsafe circumstances.

What Action Should be Taken in Georgia?

A consistent thread among all four scenarios was the need for stakeholders to become more aware of action that
could be taken to prohibit abuser access to firearms, particularly given participants’ confusion over when
Georgia versus federal law would address the abuser’s behavior. There also seemed to be agreement that
domestic violence service providers are powerless to do anything, unless the victim initiates the contact or they
receive a referral from law enforcement. Participants relayed the need to enhance the coordinated community
response to domestic violence, given that so many of the actions to be taken require strong working
relationships which may not currently exist. One participant pointed out that safety planning “takes a village,”
referring to coordination among the domestic violence programs, law enforcement, and prosecutors, among
others. These relationships between multidisciplinary agencies could be improved through engaging community
task forces against domestic violence or through community protocols akin to Sexual Assault Response Team
community protocols which are implemented by statutory requirement in every community in Georgia. Early
involvement of victim advocates, whether they be community-based or systems-based, is vital when efforts are
being made to hold an abuser accountable, as victim safety and offender accountability are essentially two sides
of the same coin and must be treated with equal value.

CONCLUSIONS AND RECOMMENDATIONS

Policy Conclusions

As the project scenarios got more advanced, project staff noted that there was greater clarity about the proper
crisis response among the participants. This was attributed to the abuser acting out more overtly, generating
clearer evidence (e.g., social media postings), and making the need for an immediate law enforcement response
more obvious. But in several ways the scenarios all challenge the existing statutory framework for crisis response
in domestic violence cases involving firearms in Georgia. First, many experienced and knowledgeable participants
simply did not know when and how the federal background check submission, review and notification process
works. There was also a widespread lack of knowledge about the differences between Georgia’s code and those
of other states and the federal law.

There is also an absence of Georgia policy on the role of licensed firearm sellers in reporting purchase attempts
in cases where there is a known history of domestic violence (regardless of what a NICS search returns). There is
also a well-known, nationwide gap in policies dealing with unlicensed firearm transactions and their role in
domestic violence, and this might be a reflection of the range of attitudes about firearm possession in general in
Georgia. In all of the scenarios relayed to group participants, the risk to the victim and to the community
(including responders) was raised by the lack of information about the law and by the absence of established
protocols for information-sharing among individuals and agencies engaged in domestic violence response within
Georgia communities. When people aren’t sure what to report and to whom, it increases the probability that an
armed abuser with a history of domestic violence is out in the community intentionally violating a court order,
and no one is aware of the need for an immediate law enforcement response.
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Policy Recommendations

There was reasonably broad agreement among participants (i.e., “this is something we discuss all the time”)
that there should be changes in Georgia law to bring state code into line with the federal law on possession
of firearms by abusers, particularly as they pertain to TPOs and misdemeanor crimes of domestic violence.
Fortunately, the scenarios revealed relatively few challenges for the policy framework currently in place in
Georgia when the abuser is a convicted felon.

Unifying the inclusion of dating violence or intimate partner violence in Georgia’s criminal and civil statutes
would extend important protections to victims in relationships recognized in the recently signed (as of June
25, 2022) Bipartisan Safer Communities Act on the federal level. This would also unify procedures
surrounding TPOs, where relief now varies between order types (family violence, dating violence, and
stalking) and relationship types. Aligning relief along these lines would allow accurate risk assessment by
the abuse alleged, rather than by focusing on the relationship status of the involved parties. As the law is
currently written, even when an identical fact pattern of abuse is alleged, relief by the courts and remedies
by law enforcement would depend largely on if a person was in a dating relationship or married. These
adjustments would also clear up some confusion about which cases demand a timely law enforcement
response.

Victim notification of an abuser’s attempted or successful effort to obtain a firearm in violation of the
law(s), was identified as a priority area for improvement by project participants. Unfortunately, the practice
is also reportedly rare, as there exists a lack of policy obligating victim notification at this time. Creating
policies and practice for notifying victims about an abuser's access to firearms would represent an
important step towards increasing victims’ safety and reducing domestic violence homicides in Georgia.
Principally, mandating that domestic violence protective orders prohibit possession of firearms and obligate
the surrender of firearms by the abuser, along with identifying which relationships are covered by state and
federal firearms prohibitions, would provide systems responders with a clearer understanding of what legal
action could be taken to hold the abuser accountable in this regard. However, court responses appear to
vary widely in response to the issues surrounding abuser access to firearms. Some judges use accountability
court approaches to monitor abusers’ compliance, while others reportedly refuse to cooperate with
requests from victims, advocates, and/or prosecutors to even include restrictions on firearm possession or
requests for voluntary surrenders, citing the Second Amendment rights of abusers.

The project staff consider these differences to be policy positions, rather than procedural nuances; that
makes the possible solutions more a matter of leadership and direction-setting than figuring out the
nuts-and-bolts of protective orders. Georgia should share research on the effectiveness of practices such as
specific prohibitions, and examine the advantages or disadvantages of granting the courts specific authority
to require firearms prohibitions and/or surrenders in certain civil cases (e.g., those involving firearms or
high risk of lethal violence) by state statute. Standardized approaches to protective orders in
firearms-related cases would also encourage more uniformity in the ways courts order and follow up on
abusers’ compliance with firearms prohibitions. Expansion of domestic violence courts and evaluation of
the effectiveness of existing accountability court-styled dockets for domestic violence cases could provide
important lessons for such changes.

There is great and hidden danger when a widespread assumption exists that all firearms purchases are
through licensed sellers obligated to participate in the background check process, or that a rejected
purchase attempt by a licensed seller will lower the risks to a victim. Establishing policies to narrow existing
gaps in abusers’ access to firearms through unlicensed transactions is vital to community efforts to increase
abuser accountability and victim safety. And further, creating a policy that encourages reporting by licensed
firearm sellers who believe an abuser is attempting to obtain a firearm, would fill an obvious gap in crisis
response that currently leaves communities without knowledge of increased risk.
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Procedural Conclusions

A fully coordinated community response is essential for keeping domestic violence victims and communities safe
when firearms are involved. Among project participants, there was consensus on the need for more and better
communication among partners in the community response system. There are questions about what information
different partners might be permitted to share, but clearly local teams can improve information-sharing
throughout these cases. Victim notification is a crucial element of risk assessment and safety planning for both
the victim and the community. Communities should take steps to ensure that victims are informed about actions
by the abuser that potentially jeopardize their safety, so they can adjust their safety plan accordingly. That means
information-sharing protocols must ensure that the first person to hear about an abuser’s attempt to obtain a
firearm either contacts the community responder most able to reach the victim, or contacts the victim directly
and makes a warm referral to an advocate.

A common thread through all these scenarios is the importance of specifying firearm prohibitions in protective
orders, along with protocols for securing surrendered firearms and securing waivers or other means of
enhancing enforcement of the orders when there is a threat by an abuser. The key to victim safety is often a
rapid response that can establish probable cause connecting the abuser to a firearm, so that the weapon can be
secured and the abuser detained, if necessary. Participants made it clear that the existence of a specific order
against possessing firearms enhances law enforcement’s ability to protect victims in the short-term and
prosecution’s ability to obtain a conviction in the longer-term. The existence of a TPO that is specific about
restricting possession of firearms, or even that contains a Fourth Amendment waiver, may be the core of an
effective approach to victim safety. However, there is a great deal of disparity in how Georgia’s courts use specific
firearms prohibitions.

Procedural Recommendations

e To address the need for more and better communication among partners in the community response
system, leaders within the space (e.g., victim advocacy organizations, law enforcement, prosecutors, or
courts) should convene dialogue sessions among the local partners to “get everyone on the same page.”
They should conduct conversations about the processes and procedures, priorities and capacities of each
partner in the local response system. This is particularly important when ongoing cases require
collaboration beyond the initial incident report, such as during an investigation and after protective orders
are in place. The scenarios used in the dialogues under this project would offer a good point of departure
for such discussions. Appendix three provides case scenario worksheets containing the questions from the
regional dialogues, which can be utilized to guide these discussions.

® Georgia should identify communities that have developed strong partnerships and information-sharing
practices that pertain to abuser access to firearms and examine what makes them successful. Pilot test sites
to extend these innovations into other locations could be utilized.

® Local procedures should reflect a concern for those abusers who already own firearms. A broader base of
community ownership of this issue is vital. Communities should supply enough person power to directly
address abusers known or thought to be in possession of firearms at all available opportunities to address
the issue. These individuals should possess the tools to protect survivors while pursuing evidence and
prosecution. Perhaps better community support would make it more likely that violations of orders would
be reported officially rather than haphazardly through informal relationships, and that law enforcement in
some locations would be less likely to drop these cases to a lower priority for lack of manpower to respond.

e |n arelated idea, law enforcement could make it part of their approach to build closer working relationships
with firearm sellers, to build trust and a network of information sources for learning about abusers’ firearms
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violations. While the idea may face some challenges because of prevailing attitudes about Second
Amendment rights, group participants were confident these relationships could be nurtured. Some said,
“without the sellers it’s hard to know what those abusers are doing.”

Community responders should share the research on domestic violence lethality with judges handling these
cases around the state. An evidence-based approach could improve how courts use their discretion in
including specific firearm prohibitions in protective orders. Model practices could be developed to include
suggested guidelines on when to use specific prohibitions, and the language successful courts use. Data
should be gathered and shared on what approaches work in a range of fact patterns. The goal would be to
convince some skeptical judges to try criteria for applying these orders, and to offer them some model
language and processes for entertaining recommendations from advocates and prosecutors. These
approaches would address when to use specific language in criminal cases, Ex Parte and 12-month TPOs, as
well as waivers of Fourth Amendment rights.

Many participants believed the domestic violence response system is overloaded with cases. Georgia can
develop an acceptable system of priority setting — a triage approach that includes additional safety
measures based on risk level. One suggestion was to manage the additional workloads with better
information technology solutions, such as automated notifications when an abuser is released from jail or
status updates about TPO service (e.g., VINElink). Routine use of ankle monitors on high-risk offenders may
also reduce ongoing risk for the victim and community.

Additional procedures which prioritize longer-term accountability and supervision for violent or repeat
offenders should also be considered. DCS participants noted regular violent repeat offender meetings that
bring prosecutors together with law enforcement, as an opportunity to decide whether to pursue criminal
cases in situations that might bring mandatory minimum sentencing to those convicted of armed crimes.
This approach can result in longer sentences, akin to federal cases, and may serve as a framework to reduce
caseloads for many community responders for longer periods of time — as problematic abusers who are
removed from the community also represent reduced risk for victims and reduce accompanying repeat calls
for service respectively.

There should also be incentives for conducting compliance hearings, such as additional funding for new
court and advocacy positions to follow up on higher-risk cases. Ideally advocates would have sufficient time
to work out safety plans, to keep the court updated about compliance in firearms cases, and to coordinate
with local law enforcement for help in planning for victim safety.

Georgia should study whether there is a problem with local law enforcement’s ability to store surrendered
firearms. If limited storage space is affecting an agency’s ability to secure these weapons, then it might also
be affecting its ability to confiscate them. Apparently, there are working arrangements between Fulton
County and suburban departments in the area which have allowed shared firearms storage. Similar
space-sharing agreements in other locations could benefit both victim and community safety.

Training Conclusions

None of the policy or procedure improvements listed above are possible without a great deal of public education
and evidence-based skills training among partners engaged in the response to domestic violence. Project

participants made it clear that there are gaps in the knowledge base of even experienced partners among
Georgia’s local crisis response teams. The situation requires a consolidated approach to educating the
community and training the partners on the approaches known to be effective elsewhere.

Training Recommendations

Georgia needs a public education campaign, the goal of which should be to motivate people to take
firearms-involved domestic violence issues seriously. The intent would be to build support for making these
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cases a higher priority for local law enforcement, and to educate the public about the need for aligning
Georgia's firearms laws with the relevant corresponding federal law. The campaign should build up
community awareness about the risks of firearms by presenting prevention and early recognition methods
in the schools, faith communities, and other public venues as well as differentiating between Second
Amendment rights and restrictions that are necessary for abusers not considered to be “lawful gun
owners.” As a side benefit, greater public understanding of the issue could lead to greater support for the
resources needed to staff community crisis response components, including law enforcement, prosecution,
legal services and domestic violence service providers.

Georgia also needs to develop and implement a training program for community responders that would
clarify the way the federal NICS system works, and suggest model protocols for partners to address issues
when a prohibited abuser attempts to obtain a firearm. That training should share recent research on the
risks and lethality factors, as well as the incidence trends among these cases in Georgia. An important
training topic would be information about successful collaboration models that function effectively when
reporting and sharing information during investigations and safety planning processes. This might extend to
a facilitated approach to negotiating agreements for local information-sharing.
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APPENDICES

1. Regional Groupings of Participants for Dialogue Sessions

Northeast Region

Northwest Region

North Atlanta Region

[}

[ J

e Dawson
e Habersham
e Jackson
® Lumpkin
e Rabun

e Stephens
e Towns

e Union

e White

Bartow
Catoosa
Chattooga
Dade
Fannin
Floyd
Gilmer
Gordon
Murray
Pickens
Walker
Whitfield

West Region South Atlanta Region

Cherokee
Cobb
Douglas
Forsyth
Hall
Paulding

e Carroll e Fulton e DeKalb
e Clayton e Gwinnett
e Coweta e Henry
® Fayette e Newton
e Haralson ® Rockdale
e Heard
® Meriwether
® Pike
e Polk
e Spalding
e Troup
1 Catoosa
Q(/g a,,,,,” 2 Douglas
/ ket ST g‘\mev 3 Barrow
& 5Ordon pigken P\ 4 Clarke
Lf g & ,55? Hart |, 5 Taliaferro
el Elbert’. : gff;g:h
8 Fayette
9 Glascock
10 Chattahoochee
11 Schley
12 Webster
13 Treutlen
ibb | \ 14 Montgomery
\Hams Talbag Crawm/, \
&5
o TS N
£ 2™ £ \
0 £ oy D ’e; T V}"y\
*"6 Sumler °l‘1-' g?'g,{\%axhaﬁ/
Qu“man\ %, Crisp 5@%\:&//

O
5%/

&\e‘\ Glym

Bacon ™ | Wayne

)i Ear,y Baker \\
{ {@ Colquitt) &
N\ Mitler | /<

> %
semi“"“’\\ 5 &
L o

Family Violence & Firearms in Georgia | 26



2. Listing of Six Regional Dialogue Sessions: Participants by Stakeholder Type

Stakeholder Total
Northwest Atlanta ..

Type Participants
Sheriff’s Office or
Police 1 0 0 1 3
Department
Solicitor-General’s
Office 0 0 3 3 9
District Attorney’s
Office 3 1 5 2 14
Community
Supervision 1 1 1 0 4
(Probation/Parole)
Family Violence
Intervention 1 1 0 2 4
Program
(Abuser Intervention)
Judge 0 1 1 1 4
Court Staff 0 0 1 0 2
Legal Aid 1 1 1 0 6
Family Violence
Program 3 3 1 1 12
(Victim Services)

TOTAL:

Total Participants 10 8 13 10 58

participants
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3. Community Response Partners Dialogue Sessions: Worksheets and Scenarios for Discussion

Introduction

In order to benefit communication among the partners engaged in the coordinated community response to
domestic violence, community leaders (e.g., victim advocacy organizations, law enforcement, prosecutors, or
courts) should convene dialogue sessions among their partners to “get everyone on the same page.” They should
conduct conversations about the processes and procedures, priorities and capacities of each of the partners in
the local response system. This is particularly important when ongoing cases require collaboration beyond the
initial report, such as during an investigation and after protective orders are in place. The scenarios used in the
dialogues under this project would offer a good point of departure for such discussions. This worksheet includes
case scenarios and questions utilized in the regional dialogues, with discussion questions for leading these
sessions within Georgia communities.

Instructions for the Session Facilitator

Ask the participants to review each of the following four scenarios, then be prepared to discuss their answers to
the questions that follow each scenario. Participants should assume that these hypothetical incidents have taken
place in their community in Georgia. They should also assume that all the parties are residents there. Please note
that in the scenarios male pronouns are used for abusers and female pronouns are used for victims. This is not
intended to minimize the diversity of relationships in which abuse occurs, but rather to reflect Georgia data
which indicates a male offender and female victim in 70% of reported incidents.

Background on Scenarios

Scenario #1: The circumstances explained in Scenario #1 are alleged to meet the relationship requirements
under federal firearms law, suggesting that if a firearm purchase were made it would be detected by the National
Instant Criminal Background Check System (NICS). This scenario is intended to assess the presence of any
uniform communication protocol that would advise a victim and/or law enforcement when an abuser under a
protective order attempts to obtain a firearm in violation of the order and of the firearms prohibitions under
federal law. More generally, this scenario seeks to determine what happens if an abuser who is under a
protective order in a domestic violence case attempts to purchase a firearm from a licensed seller.

“An abuser who is under a 12-month Family Violence Temporary Protective Order (TPO) goes to a gun shop to buy
a firearm. He completes all the necessary paperwork and undergoes a background check through the National
Instant Criminal Background Check System (NICS), as required prior to purchase. The background check process
generates a ‘hit’ due to the TPO having been entered into the Protective Order Registry and NICS confirms the
details of the protective order with the originating agency. It is determined that the abuser and victim met the
required relationship status and other qualifications that trigger the federal firearms prohibitions. The order
states that the abuser ‘shall not possess or purchase a firearm or ammunition as restricted by federal law under
18 U.S.C. § 922(g).” The abuser’s firearm purchase is denied.”

e What happens next in your community?

e How does handling it this way affect your ability to protect the community in your role?

e Are you aware of which agencies in your community receive notice that an issue has emerged on a
pre-purchase background check?

® In your community, would the victim who obtained the TPO against the abuser become aware that they had
attempted to purchase a firearm? How is that victim notified and by whom?
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Scenario #2: The circumstances explained in Scenario #2 are largely the same as those in Scenario #1, except the
abuser and victim never lived together, never had a child together, and were never married. This scenario was
selected to examine the risks raised when the firearms prohibitions under federal law are not engaged because
the situation fails to meet the relationship requirements (as they stood before June 2022, when the Bipartisan
Safer Communities Act gun safety law was signed into federal law) and therefore the abuser’s gun purchase is
allowed. This scenario affords the opportunity to again assess the presence of any uniform communication
protocol to advise a victim and/or law enforcement of the abuser’s purchase of the firearm, to discuss how
commonly protective orders in these communities include specific prohibitions against firearm possession, and
to determine the likelihood that firearms surrender would be enforced in communities

“An abuser who is under a 12-month Dating Violence Temporary Protective Order (TPO) goes to a gunshop to buy
a firearm. He completes all the necessary paperwork and undergoes a background check through the National
Instant Criminal Background Check System (NICS), as required prior to purchase. The background check process
generates a ‘hit’ due to the TPO having been entered into the Protective Order Registry and NICS confirms the
details of the protective order with the originating agency. Because the abuser and victim never lived together,
had a child together, and were never married, it was determined that he did not meet the required relationship
status to trigger the federal firearms prohibitions under 18 U.S.C. § 922(g)(8). However, the order required that
the abuser, ‘surrender any and all firearms to the County Sheriff’s Office for safekeeping and not possess any
thereafter for the duration of the order.” The abuser’s firearm purchase is approved.”

What happens next in your community?
How does handling it this way affect your ability to protect the community in your role?
Do orders in your community include specific measures to address firearms access? What are they?

Is the notification process in this scenario any different than the one we discussed in Scenario 1? If so, how
is it different?

Scenario #3: The circumstances explained in Scenario #3 resemble the previous two scenarios in that there is a
specific TPO addressing firearms access, and it is implied that there is a qualifying relationship between the
abuser and the victim which would trigger firearms prohibitions. There is also sufficient information and concern
to cause the victim to get law enforcement involved. This scenario was selected to determine what responses
take place in Georgia communities when an abuser under a protective order that requires the surrender of
firearms appears to maintain possession of at least one weapon and then acts in a manner that seems to overtly
violate the order. This scenario also affords the opportunity to assess what efforts are taken by law enforcement
when there are inconsistencies surrounding the abuser’s access to firearms reported by the victim and abuser.

“A victim contacts you and informs you she is concerned that her abuser has access to a firearm and she may be
in danger. This afternoon, when the victim returned to her car after running errands, she found a used paper
shooting target on her windshield. She recognized the target as identical to the targets used by her abuser. The
victim recently obtained a Temporary Protective Order (TPO) against her abuser, which required the abuser to
turn over all firearms for safekeeping when the order was served. The victim explains that when she obtained the
TPO, she completed a form which included a description of the location of the four firearms the abuser owned
and where they were kept. At the time of service, deputies obtained three of the four firearms and the abuser told
them the fourth did not exist.”

e What happens next in your community?

e How does handling it this way affect your ability to protect the community in your role?

e Would the way your community handles this situation be impacted by whether the abuser was subject to
federal firearms prohibitions?

e What, if any, actions would be taken to locate the fourth firearm?
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Scenario #4: The circumstances explained in Scenario #4 closely resemble that of Scenario #3, but there is a
change in the evidence with the inclusion of a social media posting of a photo. This scenario was selected to
discuss the importance of evidence as a factor in determining whether firearms prohibitions are enforced among
the groups. Unlike some of the other scenarios, Scenario #4 also allows the participants to assume that Georgia
law would include a prohibition against firearms possession by the abuser, because the abuser is a convicted
felon. This means that while federal law may also be in play, community responses can be assessed within a
continuum of options which clearly includes Georgia law.

“A victim contacts you and informs you she is concerned that her abuser has access to a firearm and she may be
in danger. This afternoon, when the victim returned to her car after running errands, she found a used paper
shooting target on her windshield. She recognized the target as identical to targets used by her abuser. The victim
also observed a social media post by a mutual friend of the abuser, which showed the abuser holding a gun at the
shooting range. The image was posted this morning. The abuser is a convicted felon, stemming from an incident
of abuse against the victim.”

e What happens next in your community?
e How does handling it this way affect your ability to protect the community in your role?
e How would the response be different if a photo of the abuser holding a firearm did not exist?
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Community Response Partners Dialogue Sessions:
Worksheets and Scenarios for Discussion

Instructions for the Session Participants

Review each of the following scenarios, then be prepared to discuss their answers to the questions that follow
each scenario. You should assume that these hypothetical incidents have taken place in your community and
that all the parties are residents there.

Scenario #1

“An abuser who is under a 12-month Family Violence Temporary Protective Order (TPO) goes to a gun shop to buy
a firearm. He completes all the necessary paperwork and undergoes a background check through the National
Instant Criminal Background Check System (NICS), as required prior to purchase. The background check process
generates a ‘hit’ due to the TPO having been entered into the Protective Order Registry and NICS confirms the
details of the protective order with the originating agency. It is determined that the abuser and victim met the
required relationship status and other qualifications that trigger the federal firearms prohibitions. The order
states that the abuser ‘shall not possess or purchase a firearm or ammunition as restricted by federal law under
18 U.S.C. § 922(g).” The abuser’s firearm purchase is denied.”

e What happens next in your community?

e How does handling it this way affect your ability to protect the community in your role?

e Are you aware of which agencies in your community receive notice that an issue has emerged on a
pre-purchase background check?

® |n your community, would the victim who obtained the TPO against the abuser become aware that they had
attempted to purchase a firearm? How is that victim notified and by whom?

Scenario #2

“An abuser who is under a 12-month Dating Violence Temporary Protective Order (TPO) goes to a gunshop to buy
a firearm. He completes all the necessary paperwork and undergoes a background check through the National
Instant Criminal Background Check System (NICS), as required prior to purchase. The background check process
generates a ‘hit’ due to the TPO having been entered into the Protective Order Registry and NICS confirms the
details of the protective order with the originating agency. Because the abuser and victim never lived together,
had a child together, and were never married, it was determined that he did not meet the required relationship
status to trigger the federal firearms prohibitions under 18 U.S.C. § 922(g)(8). However, the order required that
the abuser, ‘surrender any and all firearms to the County Sheriff’s Office for safekeeping and not possess any
thereafter for the duration of the order.’ The abuser’s firearm purchase is approved.”

e What happens next in your community?

e How does handling it this way affect your ability to protect the community in your role?

Family Violence & Firearms in Georgia | 31



e Do orders in your community include specific measures to address firearms access? What are they?

e |s the notification process in this scenario any different than the one we discussed in Scenario 1? If so, how
is it different?

Scenario #3

“A victim contacts you and informs you she is concerned that her abuser has access to a firearm and she may be
in danger. This afternoon, when the victim returned to her car after running errands, she found a used paper
shooting target on her windshield. She recognized the target as identical to the targets used by her abuser. The
victim recently obtained a Temporary Protective Order (TPO) against her abuser, which required the abuser to
turn over all firearms for safekeeping when the order was served. The victim explains that when she obtained the
TPO, she completed a form which included a description of the location of the four firearms the abuser owned
and where they were kept. At the time of service, deputies obtained three of the four firearms and the abuser told
them the fourth did not exist.”

e What happens next in your community?

e How does handling it this way affect your ability to protect the community in your role?

e Would the way your community handles this situation be impacted by whether the abuser was subject to
federal firearms prohibitions?

e What, if any, actions would be taken to locate the fourth firearm?

Scenario #4

“A victim contacts you and informs you she is concerned that her abuser has access to a firearm and she may be
in danger. This afternoon, when the victim returned to her car after running errands, she found a used paper
shooting target on her windshield. She recognized the target as identical to targets used by her abuser. The victim
also observed a social media post by a mutual friend of the abuser, which showed the abuser holding a gun at the
shooting range. The image was posted this morning. The abuser is a convicted felon, stemming from an incident
of abuse against the victim.”

e What happens next in your community?

e How does handling it this way affect your ability to protect the community in your role?

e How would the response be different if a photo of the abuser holding a firearm did not exist?
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For More Information Contact:

Georgia
Commission on
Family
Violence

2 MLK lJr. Drive SE, Suite 866 East Tower, Atlanta, GA 30334
gcfv.georgiagov Office: (404) 657-3412
24-hour Statewide Family Violence Hotline: 1 (800) 33-HAVEN




	Family Violence & Firearms in Georgia (PSN Report) - Google Docs
	Project Safe Neighborhoods Report covers

