








Sources of Law 

• Family Violence Act 
– O.C.G.A. § 19-13-1: defines Family Violence; enumerates offenses; 

– O.C.G.A. § § 19-13-2 to -4: govern Protective Orders; 

– O.C.G.A. § § 19-13-5 & -6: provide for criminal penalties alongside civil 
procedures for Protective Order violations. 

• Law Enforcement Actions 

– O.C.G.A. § 17-4-20.1: governs investigations involving Family Violence, 

requirements for arrest decisions; and mandatory incident reports. 

• Sentencing 
– O.C.G.A. § 42-8-35.6: requires FVIP as a sentence/revocation condition 

for offenses involving Family Violence, absent special findings. 



Law Enforcement: Arrest Decisions 

• O.C.G.A. § 17-4-20.1 
– Prohibits arrest decisions based solely on Victim input; 

– Prohibits any threat/suggestion that ALL parties will be 
arrested to discourage police involvement; 

– Requires determination of primary aggressor if possible; 

– DOES NOT mandate arrest; 

– DOES mandate a report even if no arrest is made.  

 

• “Mandatory Arrest” Policies? 



Law Enforcement: Investigation 

• Victim & Offender Interviews; 

• Physical Evidence; 

• Audio/Video Evidence; 

• Photographs; 

• Witness Statements; 

• Documentation; 

• Follow Up. 



Prosecution: Charging Decisions 

• Enough evidence to charge? 

– Further Investigation? 

– Victim Contact? 

• Which Charges/Combinations Apply? 

– Specificity of Charges; 

– “Lesser Included Offenses”? 

• Prosecutorial Discretion 

– Victim / Victim Advocate Input? 



Prosecution: From Accusation to  
Trial Calendar 

• Joelle’s Slides: Discovery, Investigation, 
Audio/Video Evidence 

• Crime Victim Bill of Rights 

• Victim Contact & Service 

• Bond Conditions: To Modify or Not To Modify? 



Visual and Audio Evidence 

 911 Audio 

 Police Body Cam Evidence 

 Jail Calls  

 Photographs 

Maps 

 

 



Jail Calls 

– Leonardo Knight 

Call with Dad 



911 Calls 

Eddie Wood 



Legitimate Evidence Concerns? 

• Must comply with Discovery statute. 
– For Misdemeanors: O.C.G.A. § § 17-16-20 to -23. 

– Accusation, List of Witnesses, Defendant’s Statements, Scientific 
Reports. 

• Considerations for Disclosure 

– Brady Material? 

– Will victim remain safe? 

• How do sift through all the Body Cam evidence? 

• What should you do?  

 

 



Serving the Victim 

• Methods of Service 

• When to Hand Serve? 

• How to Hand Serve? 











Pre-Trial Matters 

• Immunity Motions 
– O.C.G.A. § 16-3-24.2; relying on justification provisions in 

O.C.G.A. §§ 16-3-21,-23, -23.1, and -24. 

– Burden is on Defendant 

– Standard: Preponderance of Evidence 

– Should the Victim Testify? 

• Victim Absent at Call of Case for Trial 

– The Problem of DWOPS 

– Multiple Options to Consider 

 





Recess/Continuance 

• Ask for a Recess to locate witness. 
– Alternative to Continuance – keeps the case on 

the same trial calendar. 
• Before trial begins, or during trial? 

• Robertson v. State, 278 Ga. App. 376 (2006): overnight 
recess during trial not an abuse of discretion. 

• Ask for a Continuance 
– O.C.G.A. § 17-8-25: State is statutorily entitled to a 

continuance to find an absent witness. 
• Requires a specific showing of facts. 







Contempt 

 









Material Witness Warrants 

 





Trial Issues  

• Is the victim a adverse, hostile or recanting? 
– O.C.G.A §§ 24-6-607, -611(c), and impeachment 

provisions. 

• Expert witnesses? 
• Medical evidence? 
• Hearsay evidence? 
• Child witness? 
• Prior difficulties?  

– O.C.G.A. § 24-4-404(b): admissible without pre-trial 
notice. 



Trial Tactics and Techniques  

• Should you hand serve the victim for trial? 

– How many subpoenas do you hand serve? 

• What should you do if the victim/witness fails 
to comply with your hand service? 

• Can you proceed without the victim? 

• Should you proceed without the victim? 



Sentencing/Disposition 

• Pre-Accusation Disposition 
– When is “enough” evidence “enough to proceed”? 

• Alternatives to Prosecution 
– Pre-Trial Diversion: Pros and Cons 

• What factors go into the decision to pursue PTD? 

• Plea Negotiations 
– Negotiable vs. Non-Negotiable Terms 

• Sentencing 
– Collateral Consequences 
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RECORDER’S COURT 
115 Stone Mountain Street 

Lawrenceville, GA 30046-5661 
(770) 619-6140 

Fax (770) 619-6006 

 
 

 

 Date: ____________________ 

 

 

  

 Re: State of Georgia v. ________________________________ Case No. ____________________       

 

 

 Greetings:              

 

 

While you were out, an Investigator came to see you regarding a misdemeanor criminal case in 

which you have been identified as a witness or victim.  

 

Your input is very important to us. 

 

Please call 770.822.8300 and ask to speak to the victim/witness coordinator assigned to this case. 

  

Respond as soon as possible so we can give timely consideration to your concerns before making 

further prosecutorial decisions regarding this matter.      

 

 

Thank you for your cooperation. 

 

 

 


